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Introduction

District operations are guided by Kansas Statutes and DOC policy and procedures. Conservation districts
are also subject to the Civil Rights Act as they receive assistance from a federal agency; NRCS. In
accordance with regulations of the Secretary of Agriculture (7CFR-15, Subparts A & B) provides that no
person in the United States shall, on the grounds of race, color, national origin, age, sex, religion, marital
status, or disability be excluded from participation in, be denied the benefits of, or be otherwise subjected
to discrimination.

Planning
Planning is a basic tool to assist in formulating a detailed outline (method) to accomplish a task, project,
or program. Do not be intimidated by fancy planning terminology and techniques. Planning is basically
an organized way of getting things done. The process of developing and carrying out a plan increases the
effectiveness of the conservation district in meeting its responsibilities. Districts should choose the
planning technique that is appropriate and best meets their needs. No matter what technique is going to
be used, before the actual planning process begins the following questions should be answered by the
conservation district board.

1. What is our expected outcome of the plan?

2. What components of the planning process should we include?

3. What do we need to begin the planning process?

4. Who should be involved in the planning process and at what stage?

5. When should the planning process begin?
The importance of planning can be summed up by the adage "failing to plan is planning to fail." The
following is information on strategic planning and additional planning information can also be found in

the Kansas Conservation District Supervisors Handbook.

Strateqgic Planning

Strategic planning may be defined as a disciplined effort to produce fundamental decisions and actions
that shape and guide what an organization is, what it does, and why it does it. Strategic thought and action
are increasingly important to the continued viability and effectiveness of a conservation district. Strategic
planning also assists conservation districts in identifying high priority items to ensure the wise and
intelligent use of limited time and resources.

Strategic planning is a continuous and recurring process, and should be integrated with other management
systems and plans. It requires commitment because it is time consuming and may not be easy to perform.
Keep in mind that sometimes groups have to repeat steps before satisfactory decisions can be reached and
actions taken. The benefits reaped from strategic planning are well worth the time spent. Eventually
strategic planning will become a part of organizational life, rather than a product.
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Planning Sessions

The strategic planning process calls for an input of ideas from a wide spectrum of interested parties inside
and outside of the conservation district. Take the time to get people who are qualified and interested in
serving on a planning steering committee. Input from others at various times throughout the process will
also prove to be very beneficial. Ideally the planning process should include input from all supervisors;
district staff; local, state and federal agency representatives; land users; business leaders; county
commissioners; legislators or their staff; school teachers or administrators; and others interested in
strengthening conservation efforts in your county. This will be very time consuming, but allows for people
with diverse experiences and backgrounds to generate ideas and suggestions that may not have been
otherwise considered. Also, community input may be obtained through casual contact, public meetings,
mail and telephone surveys, local newspapers, and newsletters. All these input efforts will foster
participation, communication, and commitment that will enhance public support.

Elements of a Strategic Plan

There are many strategic planning models to choose from. The following are common elements of a
strategic plan presented in an easy-to-follow manner.

1. MISSION STATEMENT. A clear, concise description of the reason the conservation district
exists usually consisting of one to two sentences. A mission statement identifies what the
organization is, authority, purpose, and primary service.

2. AGENCY PHILOSOPHY. The expression of core values and principles used by the
conservation district to carry out its mission.

3. VISION STATEMENT. A clear, forceful and inspiring statement of what the conservation
district wants to be in five to ten years. A vision statement is a present tense statement of an
attainable, desired state of the future representing what the conservation district would like to
achieve or become.

4. INTERNAL/EXTERNAL ASSESSMENT. An evaluation of key factors affecting the success
of the conservation district in achieving its mission. This includes identifying the strengths,
weaknesses, opportunities, and threats (SWOT analysis). This step is very important because
every effective strategy will build on strengths and take advantage of opportunities, while it
overcomes or minimizes weaknesses and threats. Internal analysis involves the conservation
district's view of itself in terms of strengths and weaknesses (limitations). The information is
derived from those within the conservation district. Districts should assess their resources, present
strategy (process), and performance (outputs). External assessment encourages the district to look
beyond its walls in order to identify the opportunities and threats the conservation district faces.
Factors (present and future) that may influence the success of your programs such as political,
social, economic, cultural, or events should be analyzed. By completing an internal/external
assessment, a conservation district can better utilize resources and better anticipate barriers to
progress.

5. GOALS. Goals are broad, issue-oriented statements reflecting a conservation district's priorities.
They state what the conservation district wants to achieve. Goals should always relate to the
mission statement and are based on the vision and the internal/external assessment. Goals are
qualitative and quantifiable, but are not in themselves quantified in the strategic planning process.
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In addition, goals are not time-specific because they are expected to be met in a time frame longer
than that covered by the plan. Some commonly used goal categories are service or program,
resource development, and administrative.

Before setting goals, it might be helpful if the issues affecting your conservation district are
brainstormed and prioritized. Do not spend time on issues out of your control. In summary, goals
should be attainable, measurable, and placed in priority of order.

Goal Example: "To conserve and improve soil, water, and other related natural resources in Happy
County."

6. OBJECTIVES. One or more measurable, target statement how the conservation district is going
to achieve a goal. Objectives (subgoals) are detailed, quantified and time-specific (within plan
time frame). They are presented in a priority order.

Objective Example: "Increase awareness and understanding of Best Management Practices."

7. STRATEGIES. One or more action-oriented, specific measurable statement how the objective
will be accomplished.

Strategy Example: "Sponsor one conservation tour of land treatment practices.”

8. ACTION PLANS. Action plans provide a detailed description of how a strategy will be
implemented. They outline specific activities or tasks, responsibility assignments, and time frames
that will be followed. The action plan becomes the specific who, when and what of the strategic
planning process. Sometimes the cost and where the money will come from are included.

9. EVALUATION. Evaluating how well the conservation district is doing the things it set out to do
and the probable reasons for their success or failure will assist in improving future performance.
Evaluation is a constructive effort to develop information and knowledge that can guide action to
bring about improvement. A decision needs to be made on what to evaluate and when. Periodic
reviews or progress reports completed throughout the year have proved to be very beneficial to
ensure the action plans are being carried out, to make sure everyone is focused, and to make plan
revisions if new developments arise.

The following is a sample format of an action plan and progress reporting:

Objective 1: Increase awareness and understanding of best management practices.

Activity Who Completion Date | Progress

Coordinate plans | M. Fields 9-15-97 3-15-97 - Contacted caterer & landowners
for conservation 4-17-97 - Contacted sponsors

tour

Three newspaper | I. Good & S. Soil | 12-31-97 2-12-97 - One article written and

articles published in conservation edition
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Annual Work Plan Guide

Preparation of an annual work plan by districts provides a systematic utilization of assistance available
from federal, state, and local sources in carrying out their authorities granted by Kansas statutes. (K.S.A.
2-1901 et seq.) The annual work plan documents activities to be completed during the fiscal year
consistent with the Conservation District Law, district missions and long-range plans. Conservation
districts are to submit a copy of their annual work plan each year to the Division of Conservation, Kansas
Department of Agriculture by September 1 (K.S.A. 2-1901 et seq.).

Plan Development and Utilization:

1. Conservation district affairs are conducted on a calendar year basis (Jan. 1 to Dec. 31) in
compliance with statutory requirements and accounting procedures.

2. The NRCS field office annual plans of operations (APO's) reflect what NRCS personnel will do
in assisting the district in meeting objectives and goals set forth in the district annual work plan.

3. The annual work plan provides a document that indicates responsible, prudent planning for the
expenditure of public monies.

4. Information from the annual work plans assist the DOC in:

a. developing statewide programs

b. support needed for legislative authorities

Cc. cost-share programs

d. securing technical and monetary assistance
Format:
The format for the annual work plan should fulfill the requirements of the law, be easily explainable
("usable format"), be professional looking, indicate a well thought out planning process, and serves as a
working document to assign responsibilities and schedule work priorities. (Refer to the planning
information previously presented for helpful information).
The content of the annual work plan should reflect identified district concerns and issues as they relate to
the conservation of natural resources and district programs including resource management concerns of
water quality and quantity, erosion and sediment control, and wildlife habitat as they pertain to riparian
and wetland protection.
To meet the above needs, the format should contain the following information:

1. TITLE PAGE. Identify the district, office location, the document, and the applicable fiscal year.

2. DISTRICT INFORMATION. Identify the supervisors and their positions, advisors, district
personnel and their positions, and NRCS staff and their positions.
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3. INTRODUCTION. Include the district's mission or purpose and information on the status of the
long-range plan in the overall picture of economic, agricultural, and conservation conditions
throughout the district.

4. GOALS AND OBJECTIVES. Identify major concerns and priorities.

5. STRATEGIES. Describe the specific action items directed to meet each objective stated and
should provide units of measure for purposes of analyzing progress.

6. ACTION PLAN. Detailed description of how each strategy will be implemented and include
assignment of responsibilities and dates for completing actions.

7. BODY. Include information on district services provided, methods of financing, planned
assistance from cooperating agencies, district committees and their chairperson, and other relevant
information.

8. CONSERVATION DISTRICT CALENDAR. List dates of board meetings, events sponsored
by the district, and events supervisors or staff should attend. It might also be helpful to include
important deadlines.

9. SIGNATURE PAGE. Certifying board approval and date. Below is sample wording that can be
used on the signature page (or use wording similar to Long Range Program).

The County Conservation District board of supervisors has

reviewed the 20 Annual Work Plan and was officially approved on
, 20

Attest

Chairperson

District Manager
Basic Distribution:
1. District file - original copy.
2. District board members, district conservationist, district employees, and advisors (if any).
3. NRCS Area Office -- 1 copy.

4. Division of Conservation, uploaded in CSIMS -- 1 copy.
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Optional Distribution:

Cooperating Agencies
Constituents

County Commissioners
Local Legislators

Annual meeting attendees
News Media

Annual Report Guide

The annual report is the story of what your district accomplished in the last year. It is your most important
report and the one that will receive the most public view. The annual report is required by K.S.A. 2-1907.

Your report can focus on special events of the year the public wants and needs to know about. Tours,
demonstrations, visits by VIP's, watershed progress, outdoor classrooms established, your annual meeting.
These events and others should be discussed in your report. Use pictures, charts, drawings, and graphs
occasionally to spice up your text.

The annual report can be a glossy brochure included in a section of the annual meeting printed program
or an issue of the district newsletter or local newspaper.

1. REQUIREMENTS:

a.

b.

C.

d.

Supervisors shall make full and due report of their activities and financial affairs annually.
Report is to be presented orally or printed at district's annual meeting, (K.S.A. 2-1907).
One copy is to be submitted to the Division of Conservation via CSIMS upload by March 1.

One copy to the NRCS Area Conservationist.

2. OBSERVATIONS AND RECOMMENDATIONS BY THE DOC (K.S.A. 2-1904, Sec. D):

a.

b.

Note:

Printed copies for handout at annual meetings are well received.

Report should reflect conservation progress, including correlation with other agency and
organizational programs.

An explanation of district purpose and supervisor responsibilities leads to better understanding
by the general public.

Well-done booklets, brochures, and reports attract extra attention. They may cost a bit more,
but value received can be tremendously more important than initial cost.

Remember, your publication must compete with a lot of other printed pieces for the reader's

attention. The best way to get your share of readers is to make the report attractive and meaningful.
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3. SUGGESTED FORMAT:
a. Heading
b. Report and review of district's accomplishments
(1) Land treatment
(2) Conservation problems solved
(3) Remaining conservation problems
(4) Progress as related to "Long Range Program™
(5) Community assistance
(6) Other

c. Cost-share assistance programs

(1) Water Resources Cost-Share Program

(2) NPS Pollution Control Fund
(3) Riparian and Wetland Protection
(4) County
(5) Other
d. Administration
(1) Utilization of district employees
(2) Working arrangements with NRCS
(3) Compliance with newly enacted Kansas statutes affecting district operations
(4) Update of involvements with DOC
e. Financial report
f. Special district activities
(1) Equipment sales and/or rentals, services, etc.

(2) Special projects
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(3) Assistance to and coordination with agencies and organizations having conservation
interests

(4) Conservation informational and promotional programs
(5) Participation in KACD and NACD activities

(6) Awards and other special recognition programs

(7) Other, as appropriate

4. OPTIONAL DISTRIBUTION:

Local cooperating agencies and organizations
Landowners and Operators

National Association of Conservation Districts
Kansas Association of Conservation Districts
State Association of Kansas Watersheds
Others, as appropriate.

Policies and Procedures:

Written guidelines provide consistent implementation of district operations and programs. District
policies and procedures should be in a collective manual or individual subject statement formats. Your
policies and procedures should establish the type of service the district provides and related procedures
and guidelines for appropriate use of district resources. Basic mandatory guidelines for operating a
conservation district are set by the state legislature with assistance from the Division of Conservation.
Local district policy may be established in coordination with the Division of Conservation. It is always a
good idea to cross-reference the adopted policy or procedure to the date of the board meeting in which the
official board action was taken (motion made).

Other district policies will be set by past boards and are not necessarily mandatory. Study local
conservation district policies to see if they are still appropriate to current conditions. Update them if
necessary.

Long-Range Program Guide

Factors affecting use of Kansas soil, water, and related resources are undergoing constant change thus
creating a need for conservation districts to develop and maintain up-to-date long-range programs. Those
factors having major impact are: Crops and cropping systems, available machinery, tillage practices,
fertilizer and pesticide uses, size of farm units, economic conditions, government programs and social
influences. The long-range plan should be a guiding document that helps conservation districts frame and
prioritize their annual work plan. The following is a guide to be used to develop and/or supplement/update
a districts long range plan.
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Long Range Plan Format:
1. INTRODUCTION
a. Title page (descriptive title, identification of principals, location and date)
b. Table of contents

c. Preface (the reasons for its preparation; what the plan covers and what it does not; how the
conclusions were arrived at; and acknowledgements)

2. BODY. Setsforth all the pertinent information, data, evidence, analysis and interpretations needed
to fulfill the purpose of the plan. (Consider all available information including the Soil and Water
Resources Conservation Act (RCA) Public Participation Records)

a. Introduction (sets forth the objectives, scope, methods and other relevant background
information)

b. District Description (relate to map(s), tables, etc. to be included in appendix)
(1) Location and historical background
(2) Physical Characteristics
(@) Geologic
(b) Topography
(c) Soils and land classification
(d) Climate
(3) Economic, Sociologic, Environmental and Cultural Settings (brief narrative descriptions)
c. Natural Resources Evaluation (a combination of inventory and judgmental features)
(1) Land
(@) Cropland (extent and general usage and identify and appraise problems)
(b) Grassland (develop in same manner as cropland)
(c) Woodland (develop in same manner as cropland)

(d) Other (develop in same manner as cropland)
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(2) Water
(@) Surface water (principle streams and impoundments)

e  Extent and general usage
e Problems

(b) Ground water (develop in same manner as surface water)
(3) Fish and Wildlife

(a) Extent and characteristics

(b) Concerns
(4) Other

d. Conservation Measures and Actions Completed and/or Needed (an evaluation of
accomplishments and needed practices or programs)

(1) Conservation Plans and/or Revisions

(2) Practices of Land Usage, Land Treatment and/or Management
(@) Installation
(b) Maintenance

(3) Water Management Programs (as applicable -- comprehensive and complex activities may
be included as a supplement in the appendix or referenced as separate documents)

(@) Agricultural Water Quality Management Plan
(b) Flood control and water resource developments - PL 566 Programs
(c) Ground Water Management

(4) NPS Management Plan

(5) Riparian and Wetland Protection Plan

(6) Environmental Programs

(7) Public Information and Education
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D

. Inventory of Available Assistance (list as appropriate citing type and extent of aid reasonably
anticipated)

(1) Cooperating Agencies
(@) Federal

f. USDA, Natural Resources Conservation Service
(2) USDA, Farm Services Administration
(3) Other
g. State
h. Division of Conservation
(2) Water Resource Agencies
(3) Kansas Department of Health and Environment
i. Kansas Department of Wildlife and Parks
j. Other
(1) Local
(@) County Commission
(b) Extension Service
(c) Other
(2) Financial (realistic evaluations)
(@) Federal
(b) State
(c) Local (county, district, etc.)
(d) Other
(3) Special Programs

k. Program of Action (a narrative summary of long-range goals, objectives and the means of
achieving)
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3. CONCLUSION (summary of main points)

4. ADOPTION STATEMENT AND SIGNATURES (see sample below)

"This revised long range program was adopted by official action of the
County Conservation District Board of Supervisors meeting at
, Kansas, on , 20 "

Attest

Chairperson

Secretary
5. APPENDICES (Maps, tables, bibliography, supplemental guides, etc.)
6. DISTRIBUTION
a. Required -- Five (5) Copies
(1) Conservation District Office - (original)
(2) NRCS Area Office - 1 copy
(3) NRCS State Office - 2 copies (one for USDA)
(4) Division of Conservation - 1 copy
b. Recommended -- Additional Copies for:
Supervisors
Cooperating Agencies
News and Communications Media

Land Owners and Operators
Others

Liability / Tort Claims Act

Accountability is important because as stewards of public funds and a governmental body working with
individuals and other entities, legal complications may arise. District supervisors and employees have
protection from liability while discharging their official duties.

According to the Kansas Conservation District law (K.S.A. 2-1908), conservation districts shall have the
power to sue and be sued in the name of the district. Therefore, subject to the limitations of the Kansas
Tort Claims Act, K.S.A. 75-6501 et seq., each district shall be liable for damages caused by the
negligent or wrongful act or omission of any of its employees while acting within the scope of their
employment under circumstances where the district, if a private person, would be liable. Employee

KS CD HDBK 2022 ADM 6:13



includes any officer, employee, servant or member of a board, commission, committee, division,
department, branch or council of a governmental entity, including elected or appointed officials and
persons acting on behalf or in service of a governmental entity in any official capacity, with or without
compensation....” (K.S.A. 75-6102).

In cases arising under the Kansas Torts Claim Act, liability is limited to $500,000 for any number of
claims arising out of a single occurrence or accident or to the extent of the conservation district’s
insurance, whichever is greater. (K.S.A. 75-6105). Therefore, no district should obtain insurance greater
than $500,000 for a single occurrence or accident. A district may obtain its own insurance to provide for
its defense or to protect against liability for any claims against the district. This insurance may be
purchased from any insurance company. Local districts may also join together to purchase joint
insurance plans. (K.S.A. 75-6111).

Please note that according to Kansas Attorney General Opinion 1987-31, for purposes of the Kansas
Tort Claims Act, conservation districts are considered state agencies. If this interpretation were upheld
by a court, then any damages assessed against a district would be paid for out of the state’s Tort Claims
Fund. (K.S.A. 75-6117.) However, if a court were to determine the position in the opinion was incorrect,
then the district could be solely responsible for any damages up to $500,000. (K.S.A. 75-6113.) See note
below for more information.

To initiate a defense or representation by the district, the supervisor or employee against whom a charge
is made, must make a request to the district for representation in writing within 15 days of receiving
service of process or a subpoena of action. (K.S.A. 75-6108). The local county counselor/county
attorney or the attorney general and/or any insurance carrier should be notified immediately of any claim
brought against a district or one of the district’s supervisors or employees under the Kansas Tort Claims
Act. The existence of any insurance policy, or the lack thereof, may dictate whether the attorney general
will represent the district. If the attorney general and county counselor/county attorney decline to
represent the district, the district may be required to hire outside counsel.

District staff may find it helpful to establish a relationship with their local county counselor/county
attorney in advance of the need for legal services, as these officials are often unaware of their
responsibility to represent local conservation districts.

The district is required to provide a defense to a supervisor or employee upon proper request unless the
subject act or omission was not within the scope of employment, the supervisor or employee acted or
failed to act because of actual fraud or actual malice, the defense of the action or proceeding would
create a conflict of interest between the employee and the district, or the request for defense was not
made in accordance with the law. (K.S.A. 75-6108).

A district may call upon the county counselor / county attorney within the district, the attorney general,
and the DOC for assistance. DOC is unable to provide specific legal advice to individual districts, but
DOC staff may be able to help a district determine the best source of assistance or information regarding
legal questions. (K.S.A. 2-1907).
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Note: Although it appears that districts are protected under the Kansas Tort Claims Act as state
agencies, Attorney General Opinion 1987-31 was issued in 1987 by Attorney General Robert Stephan.
Therefore, subsequent attorney generals may, but are not required to adopt the same legal position.
Further, as noted above, this position has never been tested in court, so it is unknown if AG Stephan’s
Opinion would be upheld. Each district must make its own legal determination about whether to
purchase insurance or potentially expose the district to liability if a court were to ever determine that the
Kansas Tort Claims Act cover conservation districts as state agencies.

If insurance is purchased, then the defense of any claim will likely be controlled by the insurance
company and state law requires that any claims be paid for by insurance and not out of the state Tort
Claims Fund. Please remember that state law allows local conservation districts to request legal
assistance from their local county counselor/county attorney and the attorney general, however, since
state law is unclear about whether local districts are part of the state or a municipality, the local district
could still be found liable for damages even if represented by the attorney general.

District Services

Districts may provide services to land users within the district. These may include equipment rental, sale
of grass seed, trees, moisture barrier and irrigation supplies. These services not only provide a service to
land users, but may be a significant source of income to further district activities. The NACD has
additional fund revenue ideas for conservation districts. District services are available to all individuals
regardless of age, political or religious opinions or affiliations, race, creed, gender, color, national origin
or physical handicap.

The following outlines some of the considerations involved in various services.

Rental of District Equipment:

The conservation district should develop rental policies and a rental agreement to be signed by the using
party. Districts should protect their investment by obtaining damage and theft insurance on district
owned/leased equipment. The purchase of liability insurance for district rental equipment is not necessary
as supervisors and employees are covered under the Kansas Tort Claims Act.

When a district considers renting earth moving equipment as a district service, the district should consider
what is available in the district from area contractors. Kansas Conservation District Law allows districts
to provide these services, but the intent is to primarily provide a needed service to land users and secondly
provide a source of district income.

Seed and Tree Dealer Licenses:

If a district sells grass seed it is required to obtain a Kansas Seed License. Districts selling trees are
required to have a nursery dealer license. Licenses are issued by the Kansas Department of Agriculture.
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Competitive Bid Procedure Guidelines

Conservation districts may desire to obtain competitive bids when making a purchase, obtaining a service,
or contracting for construction. K.S.A. 75-3739 outlines competitive bid procedures for state agencies
that do not include political subdivisions. However, the general guidelines are provided here to assist a
district in conducting equitable and competitive bidding.

Invitation For Bids:

1.

2.

USE: The invitation for bids is used to initiate a competitive sealed bid.
CONTENT: The invitation for bids shall include the following:

a. Instructions and information to bidders concerning the bid submission requirements, including
the time and date set for receipt of bids, the address of the office to which bids are to be
delivered, the maximum time for bid acceptance by the district, and any other special
information.

b. The project description, evaluation factors, performance schedule, and such inspection and
acceptance requirements as are not included in the purchase description; and

c. The contract terms and conditions, including bonding or other security requirements, as
applicable.

INCORPORATION BY REFERENCE: The Invitation for Bids may incorporate documents by
reference provided that the Invitation for Bids specifies where such documents can be obtained.

ACKNOWLEDGEMENT OF AMENDMENTS: The Invitation for Bids shall require the
acknowledgement of the receipt of all amendments issued.

BIDDING TIME: Bidding time is the period of time between the date of distribution of the
Invitation for Bids and the time and date set for receipt of bids. In each case, bidding time will be
set to provide bidders a reasonable time to prepare their bids. A minimum of three days should be
provided.

Bidder Submissions:

1.

BID FORM: The Invitation for Bids should provide a form which should include a space in which
the bid price should be inserted and which the bidder shall sign and submit along with all other
necessary submissions.

Public notice:

1.

DISTRIBUTION: Invitation for Bids or Notices of the availability of Invitations for Bids shall
be mailed or otherwise furnished to a sufficient number of bidders for the purpose of securing
competition. Notices of Availability shall indicate where, when and for how long Invitations for
Bids may be obtained; generally describe the supply, service, or construction desired; and may
contain other appropriate information. Where appropriate, the Contracting Officer may require
payment of a fee or a deposit for the supplying of the Invitation for Bids.
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2. PUBLICATION: Invitation for bids is recommended to be publicized in a newspaper of local
and general circulation.

3. PUBLIC AVAILABILITY: A copy for the Invitation for Bids shall be made available for public
inspection in the district office.

Receipt, Opening and Recording of Bids:

1. RECEIPT: Upon its receipt, each bid and modification shall be time-stamped but not opened and
shall be stored in a secure place until the time and date set for bid openings.

2. OPENING AND RECORDING: Bids and modifications shall be opened publicly at the time,
date and place designated in the Invitation for Bids. The name of each bidder, the bid price and
such other information as is deemed appropriate by the Contracting Officer, shall be read aloud or
otherwise made available. Such information also shall be recorded at the time of bid opening, that
is, the bids shall be tabulated or a bid abstract made.

Bid Evaluation and Award:

1. GENERAL: The contract is to be awarded to the lowest responsible and responsive bidder whose
bid meets the requirements and criteria set forth in the Invitation for Bids. The Invitation for Bids
shall set forth the requirements and criteria which will be used to determine the lowest responsive
bidder. No bid shall be evaluated for any requirement or criterion that is not disclosed in the
Invitation for Bids.

2. RESPONSIBILITY AND RESPONSIVENESS: A "responsive bidder" is a person who has
submitted a bid which conforms in all material aspects to the invitation for bids.

3. AWARD: Written notice of award shall be sent to the successful bidder. Following award, a
record showing the basis for determining the successful bidder shall be made a part of the project
file.

Personnel Management

K.S.A. 2-1907 states "the supervisors may employ a secretary, technical experts, and such other officers,
agents, and employees, permanent and temporary, as they may require, and shall determine their
qualifications, duties and compensation.” District employees are not county, state, or federal employees,
but are employees of the individual conservation districts. Because conservation districts are
municipalities of the state, their employees are public employees.

While the board's involvement in day-to-day personnel management may be minimal, each supervisor

should review the Personnel Section of this handbook to become familiar with the responsibilities,
guidelines and requirements established by the DOC and/or other entities.
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Employee Oath (K.S.A. 75-4308):

It is a requirement under K.S.A. 75-4308 that all public employees, before beginning duties of a public
employee shall subscribe in writing to the oath set out in K.S.A. 54-106. The Conservation District
Employee Oath, DOC/ADM-7, is retained in the district office and a copy is submitted to the Division of
Conservation.

Official Board Action Requirements:

Hiring a new employee (or reinstatement of a former employee, such as seasonal help), and a status change
of a current employee requires official action of the board of supervisors. When official action is taken
by the board, the vote and all conditions for employment as agreed upon by the board and the employee
needs to be recorded in the board’s minutes.

Notice of Personnel Action:

Following the official board action as described above, the Notice of Personnel Action form, DOC/ADM-
8, needs to be submitted to the DOC with the applicable information completed (K.S.A. 2-1907).

The information this form provides enables the DOC to improve their administrative assistance to
conservation districts and provides useful data for the preparation of legislative budget requests.

Upon formal request the DOC will provide general employee information, i.e., area or state. Information
requests specific to a conservation district will be directed to that particular district. All employee
information the DOC requires is subject to the Open Records Act.

District Records and Files

Records are a resource critical to the operation of the conservation district. The files must be accurate and
provide a complete record of all district activities. Good records also help provide an historical record of
the district. Proper management of these records is the responsibility of each conservation district. A
staff member should be assigned the duties of records manager.

Records management is the use of efficient, cost effective techniques in the creation, storage, retrieval,
and disposition of various records. This involves inventorying records, preparing retention and disposition
schedules, managing files and forms, protecting vital records, and granting adequate public access to the
information in records. The Kansas Open Records Act requires most government records to be open to
public inspection. Certain records, however, may be closed according to specific federal or state statutes
and regulations. Any record with public access restrictions should be indicated by marking the file or
document. Also provide citations for specific state or federal statutes and regulations that limit public
access to these records.

Note: Refer to the Open Records Act found in this chapter for more information on public access.

The district's files should be maintained in the manner that best suits the records manager's needs, taking
into consideration, however, that anyone who comes into the district office should be able to find files by
subject. The files should be indexed and include cross-referenced titles and subjects.
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Storage of Records:

File cabinets and bookshelves are commonly used to store records. When these types of storage become
full, the use of uniform cardboard boxes designed for holding one cubic foot of records in each container
is recommended. Such boxes are the right size for letter size or legal size file folders, depending on how
they are filled. Larger containers are too heavy for convenient handling. An inventory system using
location codes should be devised so that the contents of each box will be known and so that it can be found
efficiently. Taking the time to provide adequate labels for storage boxes also is important.

File folders and boxes ideally should be made of acid-free materials when used in storing records with
permanent value. These records should be stored in areas that are not subject to extreme temperature
changes, flooding or water leaks, and that provide security from loss and defacement.

Record Disposition:

A records retention and disposition schedule is an essential tool in establishing a sound records
management program. A records retention and disposition schedule is a timetable that identifies the
minimum length of time a record must be retained before it is destroyed. Records should be kept for as
long as they are needed and not for as long as they are wanted. The objective of a records retention and
disposition schedule are:

1. To destroy records that no longer have administrative, fiscal, legal, or historical value.
2. To minimize requirements for filing equipment and space.
3. To ensure compliance with the Kansas Open Records Act.
4. To assure the identification and protection of vital records.

Records should be surveyed annually and disposed of if appropriate. Discretion should be used for
material not listed. The board of supervisors should order the destruction of any records to be discarded
and such motion should be recorded in the minutes listing the records.

The Conservation District Files and Records Retention Schedule, Appendix 6.1 provides conservation
districts with a filing guide and retention information. The filing guide is categorized by subjects.
Conservation district records managers are encouraged to use the information to prepare a filing system
and retention schedule tailored to your district files.

Preserving a Legacy:

Preserving a Legacy is a program to permanently store conservation district records. The Division of
Conservation DOC worked with the Kansas Historical Society (KHS) and a committee of conservation
district managers to identify all records produced by a conservation district since its founding. The DOC
and KHS identified which records should be stored permanently. Historical documents are scanned to a
DOC issued zip drive. Once returned to the DOC, they are uploaded to the State of Kansas DocuWare
system for permanent storage. This program ensures the historical documents are preserved and allows
districts to dispose of physical records as storage space becomes a concern.
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Open Records Act (K.S.A. 45-215 et seq.)

By law, all conservation district files and records are open to the public for inspection during normal
business hours, except as otherwise provided by K.S.A. 45-215 et seq., and suitable facilities shall be
made available by each public agency for this purpose.

The following is a reprint of the Kansas Open Records Act (KORA). Sections that do not apply to
conservation districts were intentionally deleted from this text.

Definitions (K.S.A. 45-217):

1.

BUSINESS DAY means any day other than a Saturday, Sunday or a day designated as a holiday
by the congress of the United States, by the legislature or governor of this state or by the respective
political subdivision of this state.

CUSTODIAN means the official custodian or any person designated by the official custodian to
carry out the duties of custodian of this act.

OFFICIAL CUSTODIAN means any officer or employee of a public agency who is responsible
for the maintenance of public records, regardless of whether such records are in the officer’s or
employee’s actual personal custody and control.

PUBLIC AGENCY means the state or any political or taxing subdivision of the state or any office,
officer agency or instrumentality thereof or any other entity receiving or expending and supported
in whole or in part by the public funds appropriated by the state or by public funds of any political
or taxing subdivision of the state.

PUBLIC RECORD means any recorded information, regardless of form or characteristics, which
is made, maintained or kept by or is in the possession of any public agency including, but not
limited to, an agreement in settlement of litigation involving the Kansas public employees
retirement system and the investment of moneys of the fund.

a. “Public Records” shall not include records of employers related to the employer’s individually
identifiable contributions made on behalf of employees for workers compensation, social
security, unemployment insurance or retirement. The provisions of this subsection shall not
apply to records of employers of lump-sum payments for contributions as described in this
subsection paid for any group, division or section of an agency.

Inspection of Records (K.S.A. 45-218):

1.

All public records shall be open for inspection by any person, except as otherwise provided by this
act, and suitable facilities shall be made available by each public agency for this purpose. No
person shall remove original copies of public records from the office of any public agency without
the written permission of the custodian of the record.

Upon request in accordance with procedures adopted under K.S.A. 45-220, any person may inspect
public records during the regular office hours of the public agency and during any additional hours
established by the public agency.
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3. If the person to whom the request is directed is not the custodian of the public record requested,
such person shall so notify the requestor and shall furnish the name and location of the custodian
of the public record, if known to or readily ascertainable by such person.

4. Each request for access to a public record shall be acted upon as soon as possible, but not later
than the end of the third business day following the date that the request is received. If access to
the public record is not granted immediately, the custodian shall give a detailed explanation of the
cause for further delay and the place and earliest time and date that the record will be available for
inspection. If the request for access is denied, the custodian shall provide, upon request, a written
statement of the grounds for denial. Such statement shall cite the specific provision of law under
which access is denied and shall be furnished to the requestor not later than the end of the third
business day following the date that the request for the statement is received.

5. The custodian may refuse to provide access to a public record, or to permit inspection, if a request
places an unreasonable burden in producing public records or if the custodian has reason to believe
that repeated requests are intended to disrupt other essential functions of the public agency. But,
refusal under this subsection must be sustained by preponderance of the evidence.

6. A public agency may charge and require advance payment of a fee for providing access to or
furnishing copies of public records, subject to K.S.A. 45-219.

Copies of Records (K.S.A. 45-219):

1. Any person may make abstracts or obtain copies of any public record to which such person has
access under this act. If copies are requested, the public agency may require a written request and
advance payment of the prescribed fee. A public agency shall not be required to provide copies of
radio or recording tapes or discs, video tapes or films, pictures, slides, graphics illustrations or
similar audio or visual items or devices, unless such items or devices were shown or played to a
public meeting of the governing body thereof, but the public agency shall not be required to
provide such items or devices which are copyrighted by a person other than the public agency.

2. Copies of public records shall be made while the records are in the possession, custody and control
of the custodian or a person designated by the custodian and shall be made under the supervision
of such custodian or person. When practical, copies shall be made in the place where the records
are kept. If it is impractical to do so, the custodian shall allow arrangements to be made for use of
other facilities. If it is necessary to use other facilities for copying, the cost thereof shall be paid
by the person desiring a copy of the records. In addition, the public agency may charge the same
fee for the services rendered in supervising the copying as for furnishing copies under subsection
(c) and may establish a reasonable schedule of times for making copies at other facilities.

3. Except as provided by subsection (f) or where fees for inspection or for copies of a public record
are prescribed by statute, each public agency may prescribe reasonable fees for providing access
to or furnishing copies of public records, subject to the following:

a. In the case of fees for copies of records, the fees shall not exceed the actual cost of furnishing
copies, including the cost of staff time required to make the information available.

b. In the case of fees for providing access to records maintained on computer facilities, the fees
shall include only the cost of any computer services, including staff time required.
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4.

Except as otherwise authorized pursuant to K.S.A. 75-4215 and amendments thereto, each public
agency within the executive branch of the state government shall remit all moneys received by or
for it from fees charged pursuant to this section to the state treasurer in accordance with K.S.A.
75-4215 and amendments thereto. Unless otherwise specifically provided by law, the state
treasurer shall deposit the entire amount thereof in the state treasury and credit the same to the
state general fund, or an appropriate fee fund as determined by the agency head.

Each public agency of a political or taxing subdivision shall remit all moneys received by or for it
from fees charged pursuant to this act to the treasurer of such political or taxing subdivision at
least monthly. Upon receipt of any such moneys, such treasurer shall deposit the entire amount
thereof in the treasury of the political or taxing subdivision and credit the same to the general fund
thereof, unless otherwise specifically provided by law.

Any person who is a certified shorthand reporter may charge fees for transcripts of such person's
notes of judicial or administrative proceedings in accordance with rates established pursuant to
rules of the Kansas supreme court.

Procedures for Obtaining Access to Records (K.S.A. 45-220):

1.

Each public agency shall adopt procedures to be followed in requesting access to and obtaining
copies of public records, which procedures shall provide full access to public records, protect
public records from damage and disorganization, prevent excessive disruption of the agency's
essential functions, provide assistance and information upon request and insure efficient and timely
action in response to applications for inspection of public records.

A public agency may require a written request for inspection of public records but shall not
otherwise require a request to be made in any particular form. Except as otherwise provided by
subsection (c), a public agency shall not require that a request contain more information than the
requesters name and address and the information necessary to ascertain the records to which the
requestor desires access and the requestor's right of access to the records. A public agency may
require proof of identity of any person requesting access to a public record. No request shall be
returned, delayed or denied because of any technicality unless it is impossible to determine the
records to which the requestor desires access.

If access to public records of an agency or the purpose of which the records may be used is limited
pursuant to K.S.A. 21-3914 or 45-221, and amendments thereto, the agency may require a person
requesting the records or information therein to provide written certification that:

a. The requestor has a right of access to the records and the basis of that right; or

b. The requestor does not intend to, and will not:

Use any list of names or addresses contained in or derived from the records or information for the
purpose of selling or offering for sale any property or service to any person listed or to any person

who resides at any address listed.

Sell, give or otherwise make available to any person any list of names or addresses contained in
or derived from the records or information for the purpose of allowing that person to sell or offer
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for sale any property or service to any person listed or to any person who resides at any address
listed.

6. A public agency shall establish, for business days when it does not maintain regular office hours,
reasonable hours when persons may inspect and obtain copies of the agency's records. The public
agency may require that any person desiring to inspect or obtain copies of the agency's records
during such hours so notify the agency, but such notice shall not be required to be in writing and
shall not be required to be given more than 24 hours prior to the hours established for inspection
and obtaining copies.

a. Each official custodian of public records shall designate such persons as necessary to carry out
the duties of custodian under this act and shall ensure that a custodian is available during
regular business hours of the public agency to carry out such duties.

b. Each public agency shall provide, upon written request of any person, the following
information:

(1) The principal office of the agency, its regular office hours and any additional hours
established by the agency pursuant to subsection (c).

(2) The title and address of the official custodian of the agency's records and of any other
custodian who is ordinarily available to act on requests made at the location where the
information is displayed.

(3) The fees, if any, charged for access to or copies of the agency's records.

(4) The procedures to be followed in requesting access to and obtaining copies of the agency's
records, including procedures for giving notice of a desire to inspect or obtain copies of
records during hours established by the agency pursuant to subsection (c).

Records Not Required to be Open (K.S.A. 45-221):

1. Except to the extent disclosure is otherwise required by law, a public agency shall not be required
to disclose:

a. Records the disclosure of which is specifically prohibited or restricted by federal law, state
statute or rule of the Kansas supreme court or the disclosure of which is prohibited or restricted
pursuant to specific authorization of federal law, state statute or rule of the Kansas supreme
court to restrict or prohibit disclosure.

b. Records which are privileged under the rules of evidence, unless the holder of the privilege
consents to the disclosure.

c. Medical, psychiatric, psychological or alcoholism or drug dependency treatment records which
pertain to identifiable patients.

d. Personnel records, performance ratings or individually identifiable records pertaining to
employees or applicants for employment, except that this exemption shall not apply to the
names, positions, salaries and lengths of service of officers and employees of public agencies
once they are employed as such.
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e. Letters of reference or recommendation pertaining to the character or qualifications of an
identifiable individual.

f. Information which would reveal the identity of an individual who lawfully makes a donation
to a public agency, if anonymity of the donor is a condition of the donation.

g. The contents of appraisals or engineering or feasibility estimates or evaluations made by or for
a public agency relative to the acquisition of property, prior to the award of formal contracts
therefor.

h. Correspondence between a public agency and a private individual, other than correspondence
which is intended to give notice of an action, policy or determination relating to any regulatory,
supervisory or enforcement responsibility of the public agency or which is widely distributed
to the public by a public agency and is not specifically in response to communications from
such a private individual.

i. Records pertaining to employer-employee negotiations, if disclosure would reveal information
discussed in a lawful executive session under K.S.A. 75-4319, and amendments thereto.

J. Software programs for electronic data processing and documentation thereof, but each public
agency shall maintain a register, open to the public, that describes:

(1) The information which the agency maintains on computer facilities; and

(2) The form in which the information can be made available using existing computer
programs.

k. Plans, designs, drawings or specifications which are prepared by a person other than an
employee of a public agency or records which are the property of a private person.

I. Well samples, logs or surveys which the State Corporation Commission requires to be filed by
persons who have drilled or caused to be drilled, or are drilling or causing to be drilled, holes
for the purpose of discovery or production of oil or gas, to the extent that disclosure is limited
by rules and regulations of the State Corporation Commission.

m. Notes, preliminary drafts, research data in the process of analysis, unfunded grant proposals,
memoranda, recommendations or other records in which opinions are expressed or policies or
actions are proposed, except that this exemption shall not apply when such records are publicly
cited or identified in an open meeting or in an agenda of an open meeting.

n. Records which are compiled for census or research purposes and which pertain to identifiable
individuals.

0. Records which represent and constitute the work product of an attorney.

p. Specifications for competitive bidding, until the specifications are officially approved by the
public agency.

g. Sealed bids and related documents, until a bid is accepted, or all bids rejected.
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r. Public records containing information of a personal nature where the public disclosure thereof
would constitute a clearly unwarranted invasion of personal privacy.

s. The bidder's list of contractors who have requested bid proposals for construction projects from
any public agency, until a bid is accepted, or all bids rejected.

t. Engineering or architectural estimates made by or for any public agency relative to public
improvements.

u. Financial information submitted by contractors in qualification statements to any public agency.

v. Any report or record which is made pursuant to K.S.A. 76-711, and amendments thereto, and
which is privileged pursuant to K.S.A. 65-4915 or 65-4925, and amendments thereto.

w. Information which would reveal the exact location of an archeological site.

2. If a public record contains material which is not subject to disclosure pursuant to this act, the
public agency shall separate or delete such material and make available to the requestor that
material in the public record which is subject to disclosure pursuant to this act. If a public record
is not subject to disclosure because it pertains to an identifiable individual, the public agency
shall delete the identifying portions of the record and make available to the requestor any
remaining portions which are subject to disclosure pursuant to this act, unless the record is for a
request pertaining to a specific individual or to such a limited group of individuals that the
individuals' identities are reasonably ascertainable, the public agency shall not be required to
disclose those portions of the record which pertain to such individual or individuals.

3. The provisions of this section shall not be construed to exempt from public disclosure statistical
information not descriptive of any identifiable person.

4. Notwithstanding the provisions of subsection (a), any public record which has been in existence
more than 70 years shall be open for inspection by any person unless disclosure of the record is
specifically prohibited or restricted by federal law, state statute or rule of the Kansas Supreme
Court or by a policy adopted pursuant to K.S.A. 72-6214, and amendments thereto.

Enforcement of the Act:

1. District court has jurisdiction. (K.S.A. 45-222)
a. Any person, the attorney general, or a county or district attorney, may make application.

b. Neither the public agency nor any officer or employee shall be liable for damage for failure to
disclose a record. (K.S.A. 45-223)

Public Access to District Land User Files:
In the event a conservation district receives a request for information contained in district land user files
by someone other than the land user, the district is referred to the Kansas Open Records Act and the
following procedures adopted by the NRCS and DOC.

1. All NRCS opinions and orders; policy statements and their interpretations; staff manuals,

handbooks and related instructions; and other NRCS records are to be made available to the public
upon request.
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2. Engineering or other technical data prepared by the NRCS to assist a land user in planning and/or
applying a conservation practice or combinations of practices are available to the public upon
request.

3. Conservation planning and/or implementation decisions made by land users and recorded in case
files should not be indiscriminately provided to the public. Field office staffs may wish to ask the
person making the request to contact the land user for approval to review the information. If the
land user refuses to give approval, the district conservationist should discuss the options that the
NRCS, the land user, and the requesting person have with the conservation district and request the
district counsel with all parties to see if the problem can be resolved.

4. 1f no solution can be arrived at through the procedures outlined above, the district conservationist
should inform the person making the request to submit it in writing to the State Conservationist.
The request should specifically state the information desired. The State Conservationist will
approve or deny the request within ten calendar days. If a request is denied, the person making
the request must be informed of the right to appeal the denial to the Administrator, USDA, Natural
Resources Conservation Service.

Note: The above procedures only apply to individual's requests and not to subpoenas for
information issued through the courts. All court orders will be complied with.

Environmental Coordination Act

The 1986 Kansas Legislature passed the Environmental Coordination Act, K.S.A. 82a-325 et seq., to
provide a review process for all water development projects that require a state permit to be issued.

The Division of Conservation, Kansas Department of Agriculture is one of seven state agencies involved
in the review process. The DOC reviews the project and makes an evaluation based upon limited
information. The DOC has recommended that the project be coordinated through the conservation district
office, as the district has more specific knowledge of the site location. The project information and a copy
of the DOC's response will be mailed to each district. The district is requested to review the proposed
project. In reviewing a proposed water development project, an on-site visit may be appropriate. The
conservation district should consider the following when responding to an ECA notice:

1. The beneficial and adverse effects of a proposed project on riparian and wetland areas, water
quality, fish and wildlife, forest and natural vegetation, historic, cultural, recreational, aesthetic,
agricultural and other natural resources;

2. The means and methods to reduce adverse environmental effects of a proposed project; and

3. Alternatives to a proposed project with significant adverse environmental effects.

Any comments on the proposed project are to be sent to the same address as on the DOC's response letter.
Comments are not necessary in most cases. Note the 30 day time limit for the review.

K.S.A. 82a-325. Water Projects Environmental Coordination Act; Purpose:
1. This act shall be known and may be cited as the water projects environmental coordination act.
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2.

K.S.A.

In order to protect the environment while facilitating the use, enjoyment, health and welfare of the
people of the State of Kansas, it is necessary that the environmental effect of any water
development project be considered before such water development project is approved or
permitted.

82a-326. Same; definitions. When used in this act:

"Water development project” means any project or plan which may be allowed or permitted
pursuant to K.S.A. 24-126, 24-1213 and 82a-301 et seq., and amendments thereto.

"Environmental review agencies" mean the:

a. Kansas Department of Wildlife and Parks

b. Office of Extension Forestry

c. State Biological Survey

d. Kansas Department of Health and Environment

e. State Historical Society

f. Division of Conservation, Kansas Department of Agriculture

g. State Corporation Commission

K.S.A. 82a-327. Same; review of proposed project; considerations:

1.

Prior to approval or issuance of a permit for a proposed water development project, the permitting
agency shall obtain a review of the proposed project for environmental effects by the appropriate
state environmental review agencies, and shall consider their comments in determining whether to
approve or issue a permit for such project. The permitting agency may condition the approval of
or permit for the project in a manner to address the environmental concerns of the environmental
review agencies.

In reviewing a proposed water development project, the environmental review agency shall
consider:

a. The beneficial and adverse environmental effects of a proposed project on water quality, fish
and wildlife, forest and natural vegetation, historic, cultural, recreational, aesthetic, agricultural
and other natural resources;

b. The means and methods to reduce the adverse environmental effects of a proposed project; and

c. Alternatives to a proposed project with significant adverse environmental effects.

Each environmental review agency shall send its written comments on the proposed project within
30 days of receipt of the proposal from the permitting agency.
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4. Nothing in this act shall be construed as prohibiting a permitting agency from approving or issuing
a permit if an environmental review agency determines adverse environmental effects will result
if the project is approved or permitted. Nothing in this act shall be construed as preempting or
duplicating any existing environmental review process otherwise provided or authorized by law.

Note: An example ECA Response Letter, Appendix 6.2, is included at the end of this chapter.
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DOC/ADM-7

County Conservation District Employee Oath

COUNTY

K.S.A. 75-4308 et seq. requires the following oath from K.S.A. 54-106, be signed by new employees
before entering the duties of employment and before funds for services may be disbursed.

I, , do solemnly swear or affirm that | will support the constitution of the

United States and the constitution of the state of Kansas, and faithfully discharge the duties of

. So help me God.

(Position Title)

Employee Signature

State of Kansas

County of

Subscribed and sworn to before me this day of 20
Notary
My term expires

Distribution:

Original - District File
Copy - Employee
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DOC/ADM-8

Notice of Personnel Action

( ) NEW EMPLOYEE

( ) EMPLOYEE STATUS CHANGE

Conservation District

SCC Administrative Area

Employee Name

Position Title () Change

Date of Employment

Status Change Date

Rate of Pay () Change

$ per

Classification () Change

( ) Permanent
Full-Time

( ) Permanent
Part-Time

() Temporary
Full-Time

( ) Temporary
Part-Time

List District Assisted Insurance and/or Pension Plan (if applicable)  ( ) Change

Termination
( ) Resigned ( ) Discharged ( ) End of Temporary Employment
( ) Retired ( ) Laid Off ( ) Other
Chairperson Signature: Date
Submitted By: Date
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ADM 6:30



Schedule

on

Example CD Files and Records Retenti

Appendix 6.1

“AJ[E2TUORD2]2 SIDIHSIP AQ PAUIRI2T 2q OS[B PINOYS PUE SINISD U DO~V (IS AQ P2UTRI2T 21E JBY) SJUSTHNI0p 21 2521 ] . U0Dua)9y SINISD

“MATAI 2210 HO(T 2} I0] PAUTEIAT 24 1STIT SIUSINIOP 2521 ] “MalAay 2010 DO 10] pa.linbay sjueumniog

"SIUI2PINL NP TONU]Y SPI0IY 101SI(] Boneatasno)) 1ad se mio] 1aded ur 10 AJ[RITHONDI[2 IS PIUTRAT 3q 1SN SIUNI0(] “WONT)3y JO POy

£ 32qmua2a(] 01 [ ATenue[ IEajy JEPUI[E )

Q€ 2unp 0] [ A[n[ “IEax [EISI]

TTIOYAVd ¥ TINNOSHId
INTINIDVNVIN
SUIVAAV FALLVISIOAT
INTINIDVNVIN TVIONVNIA
NOILVDONdI ANV NOILVINHOANI
SADIAYAS LOTILISIA
SINVIO0¥d NOILVAYISNOD
FATILVIISININGY
SILI0BIJE ) PaP0_)-10[0)

(7€ parepdyy)

AMMPITYIS WONTI)IY SP.102Y JILNSI(] UODEATISTO)

}.anm AHOLSIK
HOLSH™

SVSNYY s

~13ded se Ajpedrads paaes aq o) paambai st ey) paye)s SSTINA
Jaded £q 10 AJ[EIIUO0.1)I3[3 I)I3 PIUIRIAI Aq LSNIN
AMPIYIS TWONWIINY SPI0IY IILNSI( WONRATIISTO) SI) WO S)WIUWNIOP [[V

ADM 6:31

2022

KS CD HDBK



Appendix 6.1: Example CD Files and Records Retention Schedule (continued)

EEi e 210500 [RU WY 001-5700 apmo 0w DL / o0fojdicy LOTT HogDAPTe) 24T 10X
Mm0R3I METETR ] 001-9010 SNEIRIS AMpEI0L] | A30d
JMmoRdag SIEA JEPTR[EY ¢ SNjd AAIDET JISm=REe [N WeE| Q0T-L500 EUpTRIEEpU PR IEIRAE Y 70 SIMpTRIeTE]
o~ MmomaAg SIR3A IUPTR(ES § empd IIEMmERET | 1SRNmes 10 TONENdE [ ey Q0T-6100 20 J0T-L500 sy PueneRds e
EEi e Sreal TRl § 001500 WOUEIMAN 30 SHARPITY | S20H0N €277
MORIETY memdmbs o »14 mo spuedsp monmREy DO1-TT00 S DOL-0S0 00 L4900 B0 1-LP00| SAITGR), PR =EEg [ey Tmemdmby 1o suoiea]
moR2aT 2420500 [RIL TR YOOGPUUE TIOTIAGNG [FLITT UOTDUBIUD) TRIHITY
Imomlag 2E[05q0 [T Ml FOOGPUDH JPLUSI(T UOTDADTUO) SEIHIY
mdeg TR SIMREIQ) 01 DOTNRG PUR SSULTSE RLUT) [SPI00S [FUONeITmELD
2MORIET =mead wepr=mes ¢ snyd pandis 10 pREITEY (I meEy | SN0 FITEMmET]
R sread puR(es ¢ sqd ‘pRiRes o me pred L WeEyg 001-T300 STIE]) SIRmsIy
SMmomlaTy (y=en =Eno] o1 THET MR - PAPIT MRt - PPy papINg SeM UL RIS 18 spusdsp nonmRig 0010300 & Q0T-6E00 salag yen
Mmomdag speRd (2350 ¢ Snyd ABITRAT M3T 4 PapRcrRdns [Umm Wy Q0T-8+00 Soqerey senddng pre ymsmdmbs
2MORDETY ADMEED I0 FIW0 WA 0} BITED T MEmdmbs jo 871 10 meEyg O0T-0600 0300 T-0E00 SEIELNE Y, PIIE STermegy msmdmbs
EE el pRIepdn [ mesyg 015500 aovN
moR3e3 peyepdn [ Ty 00 USR] 5N SeSIEy
Mmomdarg ‘peIepdn (o meey| o0 SRS DOYRATESTIO]) SESTEY
MmoR3E[E pEIpdn [ W 00 aovVE
JMmondErg ‘TelEpdn [ MeEg 00 DS SSEMEN] % PIYEEIEAY PRSI 2AIIY
FALI0IAT
IMWORIET (2vm0 sp==q 30 RrEey m) Apmememed moEyg 00T-TT00 W [ 10} SRRy PR SpER
IMmom3ag (rgzsn =3u0] o0 [Run) 2mzmes 1o (uaemed) paean-Oned s aEpuedsanes =pEqw U0 sprRdsp Tonmisyg 00T-1700 ¥ 00T-0T00 | a1
2MORIET (rg=sn BEmo] 0 O SImmnes I (MR paER-Oned st aEpnedsEne Fpsgm 1o spredsp TnnsEyg O0T-1700 ¥ 001-0T00 200
IMmondE (mzzsn :=E10] 0n (o) Fmmmes 1o (NETrRd) paefEE-oned 5t anEpRedsanes FpagM 10 spIRdAp TONEREY 00T-1200 ¥ 0010700 STEN
Bl (mgesn ;=&10] 0u (o) FmHme: 1o (NETFRd) payERE-ned 5t 2Epedsa0D FRaTM 10 SpIREp TONERE 00T-1T00 & 0T-0T00 WO BN TRy
IMmom3ag (rgzsn =3u0] o0 [Run) 2mzmes 1o (uaemed) paean-Oned s aEpuedsanes =pEqw U0 sprRdsp Tonmisyg 001-1700 ¥ 00T-0T00 dTI
2MORDETY (TTg=sn FBEm0] O [N STNTeT I (MR paleR-oned s aEpoedsEnes Fpsgs 1o spredsp Tnn=Eyg O0T-1700 ¥ 001-0T00 THTH
IMWORIEE ([nzesn F=E10] 00 [00) SImmer 1o (e paefEE-Oned st sNEpaodsane Bpag 1o spiEdap TonuEEy DOT-1200 ¥ 010700 aovd
IMmon2Eg (mgzsn 5=E10] 00 (o) mmmes 1o (NErERd) paERE-oned 51 2Epedsanes FpagM 10 sprRdap TONERE 00T-1200 & 00T-0T00 vsd
TR ([rzesn 3707 00 [un) smmoI 1o (uEmemRd) pajerE-ioned st sxmEpuedsanc: EHEgM 10 spredsp TonEEEY 001-1200 ¥ 00T-0T00 ENARS TOETRNG
ORI (nzesn JBET0] 00 () STl 10 (TR paleTR-0noed 5T =puodsanoD Fpagw 10 spuedap Tonn=Eg| 00T-1700 ¥ 00T-0T00 sEemEng 1o sdmy
:(em-2) JmendeRE mEnm “Fmedine Smmeom womeprodiams
ImomIEE sTEad IWPTS(E) ¢ Snyd 1DE0m0D Jo TonEndye [Um meey 00T-5100 SIEMERIE Y [F3=] DT S10e0m00)
IMmon2Eg TeRd (290 | 00T-L900 sd120e) IR PRREE] 0 RERED
IMmom3ag [R5 BE0] 00 [N W= 0010800 Sape(] A [ PRy
2MORIET SRR TR J0[e 08 Iemenrd S0 MeTRIeT I 107 STEed (e €| Q0T-+I00 smedayg pUT AUy STIpmy
MmoRIAE seed [0 § 00T-1100 SEWTIIS T POV STODRIOND “SPI00SY P
IMmon2Eg uods! Jo SN0 Ue Smpuedap *Aymerened 10 sreRd [eSE T WEE 0019000 12/ 0T-+00D wodeg mErwRpy s | suedad duany
FAIIVHISINTINAY
TEney STasy | vonmeleg R1305 [EILID)ET]] SLEUeT i paioiddy Taliag J3elqng sprony Sunry
30 o il
2OiT 12 peopdy PORETY
parmbeyg
SITRUII0(]

SPI0IN JIISIE HONBAIASHO ),

ADM 6:32

2022

KS CD HDBK



Appendix 6.1: Example CD Files and Records Retention Schedule (continued)
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Appendix 6.1: Example CD Files and Records Retention Schedule (continued)
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Appendix 6.2: Example ECA Response Letter

PARADISE COUNTY CONSERVATION DISTRICT
4567 North Main Street
Rainbow, Kansas 12345

March 23, 2022

Chief Engineer
Division of Water Resources
Kansas Department of Agriculture
901 S. Kansas Ave., Second Floor
Topeka, KS 66612-1283
RE: Notice No. 93457

Dear Sir:

The Paradise County Conservation District has reviewed the proposed bridge construction, Notice No.
93457. This proposal by the Kansas Department of Transportation (KDOT), affects Current Creek in the
SE 1/4 of the SE 1/4 of Section 23, Township 7 South, Range 4 East, Rainbow County Kansas.

Bridge construction will result in the loss of riparian vegetation consisting of three acres of grass and 20
trees greater than 10" diameter at breast height (dbh) on both streambanks of Current Creek. The district
recommends the Kansas Department of Transportation make every effort to minimize the loss of riparian
vegetation during construction.

Soil erosion can be expected during and after installation of this project. Steps should be taken to minimize
erosion during construction. Areas disturbed by construction should be revegetated, preferably with grass
and/or tree species native to and harmonious with the surrounding area.

Assistance can be requested from the Paradise County Conservation District and the Natural Resources
Conservation Service.

Sincerely,

Sandi Fields, Chairperson
Paradise County Conservation District

cc: Division of Conservation
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Appendix 6.3: Legal Opinions

Legal Opinions
(Applicable to Conservation Districts)

The following legal opinions apply to conservation districts even though most were not rendered to the
Division of Conservation, or to a conservation district.

1. BUDGETS

Attorney General Opinion No. 84-34: "As a general rule, a special district that certifies tax levy or
budget to another political subdivision, but which does not directly levy a tax, is not subject to the
Kansas Budget Law."

2. CONFLICT OF INTEREST

Attorney General Opinion 74-269: The purpose of K.S.A. 75-4304 is to "prohibit self-dealing, i.e.,
a contract or agreement whereby a public officer or employee, acting in that capacity, participates in
the making of a contract with a business in which he has a substantial interest. Thus, a public officer
or employee may not be a party to a contract in connection with which he enjoys a dual role, i.e.,
acting or participating therein in both his public and private capacities."

COMMENT: A conflict of interest would be avoided if the supervisor (public office) abstains from
any action in regard to the contract (K.S.A. 75-4304). The supervisor would not be considered to be
one of the public officials or employees making or participating in the making of a contract.

Attorney General Opinion 79-301: "A director of a watershed district established pursuant to K.S.A.
24-1201 et seq., may not at the same time be employed by the district as a paid assistant.”

Kansas Governmental Ethics Commission Opinion 89-20: It is not a conflict of interest when a
person serves as county commissioner and conservation district supervisor at the same time.

COMMENT: Furthermore, according to the Attorney General’s office the county commissioner must
abstain from voting on all issues pertaining to the county conservation district in order not to be in
conflict with any common law theories.

3. COUNTY COMMISSIONERS
Attorney General Opinion No 82-184: "The provisions of K.S.A. 1981 Supp. 2-1907b are
permissive with respect to the payment of county monies for the operation of a conservation district,
and boards of county commissioners are_not required by this statute to make such payments."
Attorney General Opinion No. 92-152: “The Decatur Board of County Commissioners cannot buy

a plow with money from the county general fund to give to the soil conservation district so that they
can lease it to private individuals.”
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Appendix 6.3: Legal Opinions (continued)

Attorney General Opinion No. 96-80: “The prevention of soil erosion caused by wind is governed
primarily by K.S.A. 2-2001 et seq. which places the duty to prevent erosion on the landowner and the
duty to enforce the statutes, on public and private land, on the board of county commissioners in each
county. The authority to prevent soil erosion is also provided to conservation districts created pursuant
to K.S.A. 2-1901 et seq.; however, that authority extends only over public lands as it affects the land
use practices under their jurisdiction. A conservation district does not have the authority to prevent
soil erosion on private land without the landowner's consent.”

4. LEASE PURCHASE AGREEMENTS (INSTALLMENT PURCHASES)/CASH BASIS LAW

Attorney General Opinion No. 96-2: "A conservation district is defined as a municipality under
K.S.A. 1995 10-1101(a) and may utilize the provisions of K.S.A. 10-1116b to enter into a lease -
purchase agreement if such an agreement does not violate the restrictions still in place under K.S.A.
2-1908(l). A properly worded lease-purchase agreement containing the language and limitations set
forth in K.S.A. 10-1116b and 10-1116c, does not create a debt obligation exceeding the current budget
year."

COMMENT: K.S.A. 10-1116b permits governing bodies of municipalities subject to the cash basis
law to enter into agreements which provide for periodic payments or monthly installments, but only if
the agreement specifically states that the municipality is obligated only to pay periodic payments or
monthly installments under the agreement as may be lawfully made from (a) funds budgeted and
appropriated for that purpose during such municipality's current budget year or (b) funds made
available from any lawfully operated revenue producing source.

5. LIABILITY FOR OFFICIAL ACTS/KANSAS TORT CLAIMS ACT

Attorney General Opinion No. 87-31: "While the Kansas Tort Claims Act establishes the liability
of all governmental entities and governmental employees, providing exceptions to liability, a
distinction is made between state and municipal employees for purposes of defense coverage under
the tort claims fund. To be covered by that fund, a person must be an employee of the state as opposed
to an employee of a municipality.” "Even though district supervisors and employees perform functions
locally, they act as members of a collective effort to conserve state resources. Therefore they are to
be considered state employees for purposes of the Kansas Tort Claims Act.”

6. MEETINGS/KANSAS OPEN MEETINGS ACT

Attorney General Opinion No. 80-173: "A telephone conference call among members of a public
body may constitute a meeting of such body, where the numbers of members engaged in such call is
sufficient by statute to transact the business of the body, and so long as all members thereof are notified
of the conference call and given the opportunity to participate. Meetings held pursuant to telephone
conference calls are subject to the Open Meetings Act where such calls involve a majority of a quorum
of the public body's membership, even though the number of members involved is not enough to
transact the business of the public body."

Attorney General Opinion No. 80-197: Title of the gathering--e.g.--work sessions is irrelevant if
the three requirements of a meeting are met.
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Appendix 6.3: Legal Opinions (continued)

Attorney General Opinion No. 81-262: "Informal gatherings of a majority of a quorum of a city
commission to discuss city business, held prior to, during or immediately following regularly
scheduled meetings, are subject to the requirements of the Kansas Open Meetings Act.”

Attorney General Opinion No. 82-16: "The KOMA does not prohibit the use of written memoranda
between members of a public body subject to the act. However, use of written documents at an
otherwise public meeting which effectively deny the public access to the decision-making process may
constitute a violation of the KOMA..."

Attorney General Opinion No. 82-43: “If a quorum of a municipal council is present and a majority
of the members voting vote in favor of a particular matter, abstentions from voting are to be counted
as acquiescence with the votes of the majority, and the action will bind the body. Abstentions from
voting may not be counted as acquiescence where there is a tie vote and the proposition fails for lack
of a majority voting in favor thereof.”

Attorney General Opinion No. 82-133: Retreats and meetings held in private clubs are probably
prohibited, especially if site makes it impossible for public to attend without cost.

Attorney General Opinion No. 82-141: "The Kansas Open Meeting Act (KOMA) requires notice of
all regular and special meetings of bodies subject to the act as provided to all persons requesting it..."

Attorney General Opinion No. 82-176: "A public body subject to the KOMA may not permit
individuals or special interest groups, including members of the news media, to attend executive
sessions as mere observers while excluding the public generally. Individuals may attend executive
sessions of government bodies subject to the Act upon invitation where such persons are present to
provide information to the body or participate in its deliberations, but may not attend merely as
observers."

Attorney General Opinion No. 82-247: "K.S.A. 1981 Suppl. 75-4319 (b) authorizes legislative and
executive bodies or agencies subject to the KOMA to conduct an executive session or recess for the
purpose of consultation with an attorney for the body or agency which would be deemed privileged in
the attorney-client relationship. However, the attorney-client privilege may not be invoked if the
attorney is not present, or if persons, other than the attorney and his or her agents, are parties to the
communication. Moreover, the communication must be confidential in character and be so regarded
by the governmental body or agency."

Attorney General Opinion No. 84-103: Joint boards are subject to the KOMA if boards composed
of members of different governmental bodies and a majority of a quorum of one or more governing
bodies is present.

Attorney General Opinion No. 91-78: “K.S.A. 75-4319(a)(1) and (2) require that the motion to go
into an executive session contain a statement concerning the subject and the justification for the
executive session. In our opinion, the justification statement should be more than a reiteration of the
subject. The KOMA does not require the justification statement to be so detailed that it negates the
usefulness of an executive session. However, K.S.A. 75-4319(a)(2) requires a justification statement
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to be contained in the motion, and it is our opinion that his statement should explain why an executive
session is necessary or desirable...”

Attorney General Opinion No. 96-61: “Public bodies subject to the Kansas Open Meetings Act may
go into executive session to interview, discuss, and consider applicants or prospective employees of
that body under the personnel matters exception to ht e act. Binding action may not be taken executive
session.”

Attorney General Opinion No. 98-49: “A series of meetings or communications between members
of a public body, each of which may involve less than a majority of a quorum of a public body, but
collectively totaling a majority of a quorum, the purpose of which is to discuss a common topic of the
business or affairs of that body so that the views of the members are exchanged in an interactive
dialogue, constitutes a meeting for purposes of the Kansas Open Meetings Act. The communications
need not be direct for the Act to apply, but must be at the direction or behest of the members of the
body. Whether a series of communications is a violation of the Act is very fact specific, and each
situation must be decided on its facts.”

Attorney General Opinion No. 2005-03: “A public body subject to the KOMA may legally conduct
meetings by telephone, if it does so in compliance with all of the requirements of the KOMA.
Regardless whether a meeting is to be conducted telephonically, in person, by video-conference, or
even through third parties, the requirements of the KOMA remain applicable.”

7. PUBLIC RECORDS/KANSAS OPEN RECORDS ACT

Attorney General Opinion No. 87-4: “The Kansas Open Records Act provides that public agencies
may charge reasonable fees for photocopying public records. Fees are reasonable if they do not exceed
the actual cost, or costs directly incurred, in providing copies...”

Attorney General Opinion No. 87-137: “A custodian of public records who reasonably believes that
a requestor will use the information for prohibited purposes must deny access to the records.
Disclosure of the information in such a case will subject the custodian to possible criminal charges...”

Attorney General Opinion No. 91-50: "If a public record qualifies as a personal record, it may be
closed pursuant to K.S.A. 1990 Supp. 45-221 (a) (4), with the exception of the information noted
therein. However, not every public record concerning public employees automatically qualifies as a
personal record. Public records may be closed pursuant to K.S.A. 1990 Supp. 45-221 (a) (30) when
public disclosure would constitute a clearly unwarranted invasion of personal privacy. Closure under
this subsection may not occur if the elements of the invasion of privacy are not present, if the invasion
of privacy can be eliminated by deleting the identifying personal information pursuant to K.S.A. 1990
Supp. 45-221 (d), by providing statistical information pursuant to K.S.A. 1990 Supp. 45-221 (e), or if
the individual whose privacy interest is at risk consents to the disclosure. Closure under K.S.A. 1990
Supp. 45-221 (a) (4) or (a) (30) is discretionary not mandatory."
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Attorney General Opinion No. 93-126: “A city is only required to make available to the public those
records that it makes, maintains, keeps or possesses. A city is not required to prepare a report or
conduct an investigation in response to a request for information. A city may charge reasonable fees
for providing access to or furnishing copies of public records pursuant to K.S.A. 45-219.”

Attorney General Opinion No. 94-132: “A public official may not deny access to a public record
unless the disclosure is prohibited by federal or state law or the record fits one of the exceptions listed
in K.S.A. 45-221. ..A custodian who relies in good faith on a certification by a requestor that the
information obtained from public records will not be used in a prohibited manner is not subject to
criminal charges under K.S.A. 21-3914. Therefore, a public official may not deny a requestor access
to records, which are otherwise open, when the appropriate certification is submitted pursuant to
K.S.A. 45-220, and the official is acting in good faith.”

Attorney General Opinion No. 2006-26: “K.S.A. 2005 Supp. 45-230 prohibits public agencies, as
defined by K.S.A. 2005 Supp. 45-217, from knowingly selling, giving or receiving, for the purpose of
selling or offering for sale any property or service to persons listed therein, any list of names and
addresses contained in or derived from public records. It does not, however, prohibit a public agency
from using its own records for a purpose related to that agency's services or programs...”

Attorney General Opinion No. 2000-18: “Once a record requestor has submitted a written request
that is understood by the record custodian, an agency form is not permitted. If the requested records
contain a list of names and addresses, or names and addresses can be derived from the records, the
record custodian may require the requestor to complete a certification consistent with K.S.A. 2008
Supp. 45-220(c). If the records do not contain such a list and a list cannot be derived from the records,
a record custodian cannot require a requestor to sign a certificate regarding the use of names and
addresses as a prerequisite to access.”

8. RETAIL SALES/AUTHORITY TO ENGAGE IN COMMERCIAL ACTIVITIES
Attorney General Opinion No. 82-191: "A soil conservation district, established pursuant to K.S.A.
2-1901 et seq., may sell irrigation equipment for profit to land occupiers within the bounds of the
district. Such commercial activity is not violative of either the constitutional prohibition regarding
internal improvements or the public purpose doctrine."

COMMENT: It should be noted that irrigation equipment has been interpreted as agricultural
equipment as set forth in K.S.A. 2-1908.

9. SECURITIES FOR DEPOSITS OF PUBLIC FUNDS

Attorney General Opinion No. 87-98: "Mutual funds may not be used as securities for the deposit
of state and municipal funds."

KS CD HDBK 2022 ADM 6:41



	Introduction
	Planning
	Planning Sessions
	Elements of a Strategic Plan

	Annual Work Plan Guide
	Annual Report Guide
	Long-Range Program Guide
	6. DISTRIBUTION

	Liability / Tort Claims Act
	District Services
	Competitive Bid Procedure Guidelines
	Personnel Management
	District Records and Files
	Open Records Act (K.S.A. 45-215 et seq.)
	Environmental Coordination Act
	County Conservation District Employee Oath
	Notice of Personnel Action
	Appendix 6.1:  Example CD Files and Records Retention Schedule
	Appendix 6.2:  Example ECA Response Letter
	Appendix 6.3:  Legal Opinions

